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MELINDA GARVIN, EA

Melinda is the Founder, President and Co-Owner of 
Foos-Garvin Accounting, Inc., a full-service, small-
town practice serving the needs of 2000 clients. She 
has 25+ years of experience as a tax practitioner. 

Foos-Garvin Accounting, Inc. and Melinda are 
members of National Association of Tax Professionals, 
NCPE Fellowship, and National Association of Enrolled 
Agents.

Since 2007, Melinda has been an instructor for 
National Association of Tax Professionals (NATP) and 
served for several years on the Ohio NATP Chapter 
Board as the Education Director.  Melinda has also 
been a presenter at the IRS Nationwide Tax Forums 
and instructed various tax classes for Ohio State 
University, Ohio State Bar Association and local 
organizations. In 2012, to encourage tax professionals 
in office ‘best practices’, she authored the manual 
“Audit Proof the Tax Office” and has recently 
published a second manual called “Best Practices for 
the Tax Office”. Melinda has a strong aspiration to 
support the tax professional’s many sides of 
interactions with clients, IRS and the always needed 
education.



Polling Questions
At least 5 out of 6

Submit questions of your 
own using Questions/Chat on 
the Control Panel
CPE Certificate
Note: Your experience will be 

enhanced if you refer to the 
text in Chapters 1 and 5 of 
the manual you received 
during the live seminar.

Before We Begin



All information obtained from 
taxpayer used to prepared return

Worksheets

Correspondence from IRS

Return filings, corrections, 
statistical compilations

All information obtained from 
taxpayer or other sources



§7216 CONSENT TO DISCLOSE AND 
USE

• Very specific wording

• Very specific paragraph order

• Specific size page paper

• Two types of consent

Disclosure   
 

   

 
Federal law requires this consent form be provided to you. 

 
    

 
  

tax return information to third parties for purposes other than those r
   

    

your tax return without your consent. If you consent to the disclosure of your tax r
 

 
 

law may not protect your tax return information from further use or distribution. 

You are not required to complete this form. Because our abil ity to disclose your tax return information to another tax return 

preparer affects the tax return preparation service(s) that we provide to you and its (their) cost, we may decline to provide 

you with tax return preparation services or change the terms (including the cost) of the tax return preparation services that 

we provide to you if you do not sign this form. If you agree to the disclosure of your tax return information, your consent is 

valid for the amount of time that you specify. If you do not specify the duration of your consent, your consent is valid for 

one year from the date of signature. 

Duration of Consent (optional): 

 [insert name of taxpayer] authorize [insert name of tax return preparer] to disclose [specify tax return information to be 

  he purpose of [specify the intent of the disclosure]. 

  
   

 
tion has been disclosed or used improperly in a manner unauthorized by law or 

  
   

  easury Inspector General for Tax Administration (TIGTA) by telephone at 1-

   
  

 

 
 

 



NONDISCLOSURE 
EXCEPTIONS
• 5. Disclosure or use of 

information of related 
taxpayers

• 12. Use and disclosure of 
tax return information 
that the taxpayer 
provides to the tax return 
preparer to pay for tax 
preparation services to 
the extent necessary to 
process or collect the 
payment



PRIVILEGE
• come from federal tax law, state 

law, case law
• must assert the privilege; it is not 

automatic
• I.R.C. § 7525(a) provides privilege 

for communications between a 
federally authorized tax practitioner

• Limited and applies only to the 
extent that the tax advice would be 
subject to attorney-client 
confidentiality

Page 5



IRS cannot compel privileged 
communication

Even with a summons

Page 5



DISCLOSURE TO CONTRACTORS



DISCLOSURE TO CONTRACTORS

• Section 7216 tax 
practitioner nondisclosure 

• AICPA Confidential Client 
Information Rule

Demonstrate that safeguards 
were applied that eliminated 
or reduced significant threats 
of unauthorized disclosure to 
an acceptable level 

Pages 9 & 10



CONFIDENTIALITY AGREEMENT

1. Required for certain software 
and equipment service 
providers

2. Advisable for all other contract 
workers

Pages 10 & 11



FIGURE 1.1 Sample Confidentiality Agreement of ABC Accounting

This Confidentiality Agreement (“Agreement”) is executed this tenth day of September 2017 by 
and between ABC Accounting, LLC, its subsidiaries, parents, successors, and assigns (the 
“Company”) and Barbara Hoffman, her spouse, heirs, executors, administrators, legal 
representatives, successors, and assigns (“Contractor”). As consideration for the establishment 
and/or continuation of the working relationship between the Company and Contractor, 
Contractor agrees as follows: 1. This Agreement applies retroactively to the beginning of…………

A sample Confidentiality Agreement is in 
your text on page 11:



Confidentiality 
and Misdeeds

Errors

AICPA SSTS 6: 
Inform of error, 

advise of 
consequences, 

recommend 
corrective 
measures

Circular 230: Must 
advise client if 

practitioner finds 
error, omission, 

noncompliance and 
must advise re 

consequences of 
noncompliance

Omissions

advise 
the 

client 

State 
Law

Allowed 
to Report

Fraud

Criminal 
Conduct

AICPA SSTS 
6 – advise 
to consult 

atty.
IESB

Gain an 
understanding Discuss with 

management Assess 
appropriateness 

of response

Document response



SALE, TRANSFER, DISCONTINUANCE OF TAX PRACTICE
Ethical Duties



KEY ITEMS
 Confidentiality
 Client notification and 

consent to transfer 
records

 Record retention
 Closing out IRS 

authorities

Pages 15 thru 22



FIGURE 1.2 Sample Confidentiality and Nondisclosure Agreement
CONFIDENTIALITY AND NONDISCLOSURE AGREEMENT
This Confidentiality and Nondisclosure Agreement (the “Agreement”) is entered 
into this _________ day of _______________________, 2017, by and between Abacus 
Accounting Services (“ABACUS”) and Roy Abraham (“ABRAHAM”). 
ABACUS is engaged in the business of providing tax return preparation, 
bookkeeping, and related tax services. ABACUS and ABRAHAM (each 
individually a “Party” and collectively the “Parties”) are about to enter into 
discussions in which ABACUS will disclose confidential or proprietary materials and 
information to ABRAHAM. In consideration of, and as a condition of these 
discussions and disclosures, the Parties agree to the following:

A Sample Agreement is on page 16 in your text:



CASE STUDY 7
Kelly used to give Fargo Brothers an 
organizer to complete, but the return 
has become so routine that in 2018, the 
managing partner of Fargo Brothers just 
called Kelly to give her the partnership’s 
2017 income and expenses over the 
phone.



DUE DILIGENCE
• Does Kelly have a duty to ask Fargo 

Brothers about additional income 
from the manufacturing facility or a 
duty to request written copies of its 
Forms 1099?

• If Fargo Brothers assures Kelly that 
there was no income from the 
manufacturing facility, can she rely 
on that assurance? 

• Kelly has a power of attorney on 
file. Should Kelly get a transcript of 
the account to verify the 
information that Fargo Brothers has 
given her? 

• Are there any other steps that Kelly 
should take?



CASE STUDY 8

• any information that Glacier Corporation posts 
online becomes public record, and is not subject 
to the nondisclosure rules. State confidentiality 
statutes and regulations commonly contain an 
exception for disclosures to defend the 
accountant’s professional competence, but that 
exception likely does not apply to the defense of 
an online review because it is not a controversy 
or pending proceeding. Amanda has the options 
of either doing nothing or posting a positive 
response that does not include confidential client 
information. For example, she could write, “We 
help thousands of clients each year with their tax 
and accounting needs, and we take our duties 
to provide competent and diligent services to 
each client very seriously. Client confidentiality is 
also very important to us, and while I do not 
believe that your post provides a fair and 
accurate picture of the events, I do not feel at 
liberty to respond in this forum.”

negative online 
review of 
Amanda’s 
service……….



ETHICS, PART 2
CHAPTER 5    PP. 153-169



RISK OF CYBERATTACK

• Data breaches increased 40% in 2016
• Small businesses at greater risk because 

less time, money, and expertise to 
defend against cyberattack

• As big businesses become more secure, 
attackers target small businesses

• Attackers specifically targeting tax 
practices

Page 154



CYBERSECURITY 
BREACHES 

• Hacking
• Phishing
• Denial-of-Service 

(DOS)
• Malicious Code
• Theft or Loss of 

Device
• Employee/Vendor 

Error



RANSOMWARE

Blocks access to data



2017 Ransomware attack began in Europe and Asia, then spread. 
Attackers encrypted files, locking more than 200K computers in over 150 
countries. Display screen demanded $300 in Bitcoin to restore the files.



PERSONAL INFO AND LIKES

SPYWARE
• may display advertising, collect 

personal information, or change 
the configuration of a computer 

ADWARE
• displays unwanted 

advertisements (like pop-ups), 
redirects search requests to 
advertising websites, and 
collects marketing data

PAGE 157



OFFICE DEVICES & EQUIPMENT

Laptops & Tablets
Unknowingly download malware

Inadvertently release personal 
information 

Smartphones
Theft or Loss of……

Removable Media
Use an unsecure computer network



COSTS OF A CYBERSECURITY BREACH

COSTS
Internal Costs 
to investigate 
and respond

External Costs 
like lost 
business and 
damaged 
equipment

INTERNAL
1. Detect and deter: IT guy or 

other security

2. Investigate: forensic 
accountant to determine what, 
if anything, was taken

3. Containment: shut down 
unsecure applications and stop 
an attack

4. Recovery: back up and restore 
data

5. Response: improve system to 
deter future attack

EXTERNAL
1. Information loss or theft: 

attorneys, reporting, identity 
repair, penalties and fines, 
lawsuits

2. Business disruption: downtime

3. Equipment damage: repair or 
replace software and systems

4. Lost revenue: damage to 
reputation, lost customers



RISK MANAGMENT

Reduce likelihood of breach
• IT manager
• Employee training and 

awareness
• System security, encryption, 

passwords
• Intrusion prevention and 

detection system
• Separate guest network, etc.

Reduce the size of a loss
• Response plan

• This is a part of your written 
information security plan - WISP

• Cybersecurity insurance

Pages 159 thru 162



CYBERSECURITY INSURANCE
Look closely at what is 
covered:
Transfers cost of loss to 
insurance co.
 Loss of income
 Equipment 

damage
 Attorney, forensic 

investigator, PR 
person

 Third party claims 
and defense

 Ransom $
 Regulatory fines or 

penalties, etc.

Coverage limits 
depend on:
 Size and scope of business 
 Number of customers 
 Presence on the Internet 

Coverage cost 
depends on:
 Number of clients
 Loss history
 Selected coverage



APPENDIX 2

Sample Information Security Plan
Every tax practice should have one
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IRS Publication 4557
www.ftc.gov



QUESTIONS
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