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2022 NEW DEVELOPMENTS  

1 
INTRODUCTION 
This publication is produced by the Land Grant University Tax Education Foundation. The Land Grant 
University Tax Education Foundation is pleased to provide the National Income Tax Workbook to 
approximately 22,000 tax practitioners in tax schools taught in 32 states. This publication supplements the 
2022 National Income Tax Workbook. It includes new legislation, guidance, and procedures that were 
adopted in late 2022 and are important for filing 2022 tax returns. It explains the key tax and retirement 
provisions in the Consolidated Appropriations Act 2023, which contains the Setting Every Community Up 
for Retirement Enhancement 2.0 Act of 2022 (SECURE 2.0), Pub. L. No. 117-328. This publication also 
includes corrections and clarifications for material in the 2022 National Income Tax Workbook. 

The 2023 National Income Tax Workbook and supplemental publications and courses will provide a 
comprehensive discussion of these changes. Please visit our website at taxworkbook.com for more 
information about online courses and tax workshops near you. 
 
NOTE: These summaries have been edited and appear in a condensed form. Tax practitioners should read 
the entire original text before relying on it. 

Agricultural and Natural Resource Issues 

Notice 2022-43  
I.R.C. § 1033 

This notice extends the replacement period for certain livestock sold or exchanged because of drought, 
flood, or other weather-related conditions. 

 
I.R.C. § 1033(e)(1) provides that a sale or exchange of livestock (other than poultry) held by a taxpayer for 
draft, breeding, or dairy purposes in excess of the number that would be sold following the taxpayer’s usual 
business practices is treated as an involuntary conversion if the livestock is sold or exchanged solely on 
account of drought, flood, or other weather-related conditions. Gain from an involuntary conversion is 
recognized only to the extent the amount realized on the conversion exceeds the cost of replacement 
property purchased during the replacement period.  
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The replacement period ends 4 years after the close of the first tax year in which any part of the gain 
from the conversion is realized. The IRS may extend this replacement period on a regional basis if the 
weather-related conditions that resulted in the area being designated as eligible for assistance by the federal 
government continue for more than 3 years. 

Notice 2022-43 explains the circumstances under which the 4-year replacement period under I.R.C. 
§ 1033(e)(2) is extended for livestock sold on account of drought.  The Appendix to the notice contains a 
list of counties that experienced exceptional, extreme, or severe drought conditions during the 12-month 
period ending August 31, 2022.   

Under Notice 2006-82, the 12-month period ended on August 31, 2022, is not a drought-free year for 
an applicable region that includes any county on this list. Accordingly, for a taxpayer who qualified for a 
4-year replacement period for livestock sold or exchanged on account of drought and whose replacement 
period is scheduled to expire at the end of 2022 (or, for a fiscal year taxpayer, at the end of the tax year that 
includes August 31, 2022), the replacement period will be extended if the applicable region includes any 
county on this list. This extension will continue until the end of the taxpayer’s first tax year ending after a 
drought-free year for the applicable region 
[Notice 2022-43, 2022-42 I.R.B. 297] 

Business Entities 

Corporations 

Notice 2023-7 
I.R.C. § 55 

The IRS issued guidance on the new corporate alternative minimum tax. 

 
Notice 2023-7 addresses the application of the corporate alternate minimum tax (CAMT), as added by the 
Inflation Reduction Act of 2022, Pub. L. No. 117-169. The CAMT imposes a 15% minimum tax on the 
adjusted financial statement income of large corporations for tax years beginning after December 31, 
2022.  The CAMT generally applies to large corporations with average annual financial statement income 
exceeding $1,000,000,000.  

This notice clarifies which corporations are subject to the CAMT and how the tax is calculated. It also 
provides taxpayers with answers to basic questions about how certain transactions may be treated and 
certain adjustments that may be taken into account for purposes of the CAMT, including adjustments for 
depreciation and certain tax credits. The notice also gives smaller corporations an easy method to determine 
that the CAMT does not apply to them. 
[Notice 2023-7, 2023-3, I.R.B. _____ ] 
 

Rev. Proc. 2022-19 
I.R.C. §§ 1361, 1362 

This revenue procedure provides taxpayer assistance procedures, including under I.R.C. § 1362(f), to 
allow S corporations and their shareholders to resolve frequently encountered issues with certainty and 
without requesting a private letter ruling. 

The revenue procedure provides that in the following situations, there is no need to seek relief from the 
IRS: 
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1. Agreements and arrangements between or among an S corporation and its shareholders (e.g., 
shareholders agreements) do not violate the one class of stock requirement of I.R.C.  
§ 1361(b)(1)(D) if there was no principal purpose to use the agreement or arrangement as a means 
to circumvent the one class of stock requirement. 

2. Disproportionate distributions made by a corporation do not violate the one class of stock 
requirement if the governing provisions of the corporation provide for identical distribution and 
liquidation rights. 

3. Procedures apply to address missing shareholder consents, errors with regard to a permitted year, 
missing officer’s signature, and other inadvertent errors and omissions. 

4. Procedures apply to verify S elections or QSub elections. 
5. Procedures apply to address a federal income tax return filing that is inconsistent with an S election 

or a QSub election. 
The revenue procedure also provides procedures for retroactively correcting one or more non-identical 

governing provisions, which are governing provisions that create more than one class of stock. A small 
business corporation and each applicable shareholder of the corporation are eligible for this corrective relief 
if the following requirements are satisfied:  
• The corporation has or had one or more non-identical governing provisions. 
• The corporation has not made, and for federal income tax purposes is not deemed to have made, a 

disproportionate distribution to an applicable shareholder. 
• The corporation timely filed a return on Form 1120-S for each tax year. 
• Before the IRS discovers any non-identical governing provision, all the requirements described in 

section 3.06(2)(c) of the revenue procedure are satisfied (see the sample corporate governing provision 
statement in Rev. Proc. 2022-19). 

[Rev. Proc. 2022-19, 2022-41 I.R.B. 282] 
 

Notice 2023-2 
I.R.C. § 4501 

The IRS has issued initial guidance on the application of the excise tax on repurchases of corporate 
stock. 

The Inflation Reduction Act of 2022, Pub. L. No. 117-169, added the new I.R.C. § 4501 excise tax on 
repurchases of corporate stock. Section 4501 imposes an excise tax on covered corporations. The tax is 1% 
of the fair market value of any stock of the corporation that is repurchased by the corporation during the 
tax year. For purposes of the stock repurchase excise tax, the term covered corporation means any domestic 
corporation whose stock is traded on an established securities market. 

Notice 2023-2 provides interim guidance on the excise tax, including rules setting forth an exclusive 
list of transactions that are repurchases and rules for determining the fair market value of stock repurchased 
in such transactions. It also describes the anticipated rules for reporting and paying any liability for the 
excise tax. 
[Notice 2023-2, www.irs.gov/pub/irs-drop/n-23-02.pdf] 

 

Partnerships 

T.D. 9969 
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I.R.C. §§ 6225, 6226, 6241 

The IRS published final regulations on the centralized partnership audit regime. 

Final regulations except certain partnership-related items from the centralized partnership audit regime. The 
centralized partnership audit regime does not apply to a partnership-related item if the item involves a 
special enforcement matter. If the centralized partnership audit regime does not apply, the IRS can make 
adjustments at the partner level.  

A special enforcement matter is any of the following: 
1. Failure to comply with the requirements of I.R.C. § 6226(b)(4)(A)(ii) (certain failures to furnish 

statements of adjustments) 
2. Assessments under I.R.C. § 6851 (relating to termination assessments of income tax) or I.R.C. § 6861 

(relating to jeopardy assessments of income, estate, gift, and certain excise taxes) 
3. Criminal investigations 
4. Indirect methods of proof of income 
5. Foreign partners or partnerships 
6. Other special enforcement matters determined by Treasury regulations 
[T.D. 9969] 

Tax-Exempt Organizations 

Exempt Organizations Technical Guide TG 6 IRC 501(c)(6) Business Leagues 
I.R.C. § 501 

A new technical guide discusses the tax exemption for I.R.C. § 501(c)(6) organizations. 

The IRS published a new technical guide that discusses tax exemption of business leagues, chambers of 
commerce, real estate boards, and boards of trade described under I.R.C. § 501(c)(6). It explains, in part, 
exemption requirements, political and legislative activities, classification issues, the application for 
recognition of exemption, and examination techniques.  
[Exempt Organizations Technical Guide TG 6 IRC 501(c)(6) Business Leagues (September 16, 2022)] 

C.C.A. 202243008 
I.R.C. § 4941 

The excise tax on a self-dealing loan is calculated including interest that accrued in years for which the 
statute of limitation on assessment has expired. 

For purposes of the I.R.C. § 4941(a)(1) excise tax on a self-dealing loan, interest that accrues on the loan 
during years for which the I.R.C. § 6501 3-year limitation on assessment has closed (a “closed year”) is 
included in the loan balance to compute the amount involved for the deemed acts of self-dealing that occur 
in years for which the period of limitations is still open (an “open year”).  

The memo considers a private foundation loan to a disqualified person described in I.R.C. § 4946(a). 
The loan constitutes an act of self-dealing under I.R.C. § 4941(d)(1)(B). Unpaid interest is to be added to 
the loan balance each year. The disqualified person does not make any payments of interest or principal.  

At the time of an IRS examination, the period of limitations has expired for the initial act of self-dealing 
(when the loan was made). However, in calculating the excise tax (10% of the amount involved) for an 
open year, the IRS can include interest that accrued in closed years.  
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[C.C.A. 202243008 (September 26, 2022)] 

Business Issues 

Credits 

Field Attorney Advice 20223401F 
I.R.C. § 41 

The IRS Office of Chief Counsel considers when research performed for a customer will qualify for the 
research activities credit. 

I.R.C. § 41 allows a credit for qualified research expenses. Qualified research expenses can be either in-
house research expenses or contract research expenses. In-house research expenses are any wages paid or 
incurred to an employee for qualified services performed by such employee, any amount paid or incurred 
for supplies used in the conduct of qualified research, and any amount paid or incurred to another person 
for the right to use computers in the conduct of qualified research. Qualified research does not include any 
research to the extent funded by any grant, contract, or otherwise by another person.  

Research performed for a customer under a contract is not considered funded if the amounts payable 
under the agreement are contingent on the success of the research, and the taxpayer retains substantial rights 
in the research. The memo considers five contracts and concludes that none of them meet this test, and none 
of them are unfunded activities that are eligible for the credit.  
[Field Attorney Advice 20223401F (November 12, 2021)] 

Deductions 

SECURE 2.0 § 605 
I.R.C. § 170 

Pass-through entity deductions for qualified conservation contributions are limited. 

SECURE 2.0 § 605 disallows a charitable deduction for a qualified conservation contribution if the 
deduction claimed exceeds 2.5 times the sum of each partner’s relevant basis in the contributing partnership, 
unless the contribution meets a 3-year holding period test, substantially all the contributing partnership is 
owned by members of a family, or the contribution relates to the preservation of a certified historic structure. 
For a contribution for the preservation of a certified historic structure, a new reporting requirement applies. 
Section 605 also provides taxpayers the opportunity to correct certain defects in an easement deed 
(excluding easements involved in abusive transactions) and the Act makes certain changes to statute of 
limitations and penalty provisions. 
[SECURE 2.0 § 605] 

Notice 2022-44 
I.R.C. § 274 

Special per diem rates for lodging, meals, and incidental expenses are effective October 1, 2022. 

 
The IRS announced special per diem rates that are effective October 1, 2022. Taxpayers can use these rates 
to substantiate ordinary and necessary business expenses for lodging, meals, and incidental expenses 
(M&IE) when traveling away from home. 
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An employer can pay a per diem, or daily amount, to an employee for business travel, rather than 
reimbursing the employee's actual substantiated expenses. Rev. Proc. 2019-48, 2019-51 I.R.B. 1392, 
provides the rules that employers must follow to use these per diem amounts.  
[Notice 2022-44, 2022-41 I.R.B. 277] 

Notice 2023-03 
I.R.C. § 274 

The IRS issued standard mileage rates for 2023. 

This notice provides the optional 2023 standard mileage rates for taxpayers to use in computing the 
deductible costs of operating an automobile for business, charitable, medical, or moving expense purposes. 
The standard mileage rate for transportation or travel expenses is 65.5 cents per mile for all miles of business 
use. The standard mileage rate is 14 cents per mile for use of an automobile in rendering gratuitous services 
to a charitable organization under I.R.C. § 170. The standard mileage rate is 22 cents per mile for use of an 
automobile for medical care described in I.R.C. § 213; or as part of a move for which the expenses are 
deductible under I.R.C. § 217(g). The depreciation portion of the standard mileage rate is 28 cents per mile, 
up from 26 cents per mile in 2022. 
[Notice 2023-03] 

Employee Benefits 

Notice 2022-41 
I.R.C. § 125 

This notice expands the application of the permitted change-in-status rules for health coverage under a 
section 125 cafeteria plan. 

 
This notice addresses the situation in which, during a period of coverage (typically a plan year), a cafeteria 
plan participant may wish to revoke the employee’s election under the cafeteria plan for other-than-self-
only (family) coverage under a group health plan [other than a flexible spending arrangement (FSA)] to 
allow one or more family members to enroll in a qualified health plan (QHP) through a health insurance 
exchange (Exchange) in the individual market. Under this notice, the employee can elect out of family 
coverage and into self-only coverage (or family coverage including one or more already-covered related 
individuals) under that health plan prospectively during a period of coverage, provided specific conditions 
are satisfied.  

One or more related individuals must be eligible for a special enrollment period to enroll in a QHP 
through an Exchange pursuant to guidance issued by the Department of Health and Human Services and 
any other applicable guidance, or one or more already-covered related individuals seeks to enroll in a QHP 
during the Exchange’s annual open enrollment period. In addition, the revocation of the election of coverage 
under the group health plan must correspond to the intended enrollment of the related individual or related 
individuals in a QHP through an Exchange for new coverage that is effective beginning no later than the 
day immediately following the last day of the original coverage that is revoked. If the employee does not 
enroll in a QHP through an Exchange, the employee must elect self-only coverage (or family coverage 
including one or more already-covered related individuals) under the group health plan.  
[Notice 2022-41, 2022-43 I.R.B. 304]  
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Employee or Independent Contractor 

Employee or Independent Contractor Classification Under the Fair Labor Standards Act, a Proposed Rule 
by the Wage and Hour Division 

The Labor Department issued proposed worker classification rules.  

The Fair Labor Standards Act (FLSA) generally requires covered employers to pay nonexempt employees 
at least the federal minimum wage for all hours worked and at least 1.5 times the employee's regular rate 
of pay for every hour worked over 40 in a work week. The FLSA's minimum wage and overtime pay 
protections do not apply to independent contractors. 

Under the proposed rule, the term independent contractor refers to workers who, as a matter of 
economic reality, are not economically dependent on their employer for work and are in business for 
themselves. For more than 7 decades, the Department of Labor (DOL) and courts have applied an economic 
reality test to determine whether a worker is an employee or an independent contractor under the FLSA. 
The ultimate inquiry is whether, as a matter of economic reality, the worker is either economically 
dependent on the employer for work (and is an employee) or is in business for himself or herself (and is an 
independent contractor). The courts and the DOL have historically conducted a totality-of-the-
circumstances analysis, considering multiple factors, such as the opportunity for profit or loss, investment, 
permanency, the degree of control by the employer over the worker, whether the work is an integral part of 
the employer's business, and skill and initiative. 

The proposed rule would rescind the 2021 Independent Contractor rule that designated control and 
opportunity for profit as the core factors in determining worker status. The proposed rule is a totality-of-
the-circumstances analysis, the factors are not exhaustive, and no single factor is dispositive. The proposed 
rule sets forth the following factors: 
1. Opportunity for profit or loss based on managerial skill. This factor considers whether the worker 

determines the charge or pay for the work provided (or at least can meaningfully negotiate it); whether 
the worker accepts or declines jobs or chooses or can meaningfully negotiate the order and/or time in 
which the jobs are performed; whether the worker engages in marketing, advertising, or other efforts 
to expand the business or secure more work; and whether the worker makes decisions to hire others, 
purchase materials and equipment, and/or rent space. 

2. Investments by the worker and the employer. An investment borne by the worker must be capital or 
entrepreneurial in nature to indicate independent contractor status. 

3. Degree of permanence of the work relationship. An indefinite or continuous relationship is consistent 
with an employment relationship, but a worker's lack of a permanent or indefinite relationship with an 
employer is not necessarily indicative of independent contractor status if it does not result from the 
worker's own independent business initiative. 

4. Nature and degree of control. Scheduling, supervision over the performance of the work (including the 
ability to assign work), setting prices or rates, and the worker's ability to work for others are relevant 
considerations. An employer's compliance with legal obligations, safety or health standards, or 
requirements to meet contractual or quality control obligations may, in some cases, indicate that the 
employer is exerting control. 

5. Extent to which the work performed is an integral part of the employer’s business. Whether the work 
is critical, necessary, or central to the employer's business reflects the economic reality of whether a 
worker is an employee or an independent contractor. 
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6. Skill and initiative. This factor considers whether a worker uses specialized skills to perform the work 
and whether those skills contribute to business-like initiative that is consistent with the worker being in 
business for himself or herself instead of being economically dependent on the employer. 

7. Additional factors. Additional factors (not specified in the proposed rule) may be relevant. 
[Employee or Independent Contractor Classification Under the Fair Labor Standards Act, a Proposed Rule 
by the Wage and Hour Division, 87 FR 62218 (October 13, 2022)] 

Income 

C.C.A. 202237010 
I.R.C. § 61 

Improperly forgiven Paycheck Protection Program loans are taxable income. 

The IRS Chief Counsel considers a taxpayer who represents that he or she satisfies the conditions for 
forgiveness of a Paycheck Protection Program (PPP) loan but does not factually satisfy the conditions for 
forgiveness. If, as a result, the PPP loan is forgiven improperly, the Chief Counsel concludes that the 
taxpayer cannot exclude the amount of the forgiven loan from gross income. 
[C.C.A. 202237010 (August 19, 2022)]  

Ethics 

Confidentiality and Privilege 

In re Grand Jury  

The Supreme Court has agreed to hear a case about whether a communication involving both legal and 
non-legal tax advice is protected by attorney-client privilege. 

A tax law firm provided legal advice to a client about how to determine ownership of cryptocurrency assets, 
appropriate methods for asset valuation, and tax filing strategies. The firm also prepared several of the 
client’s individual income tax returns. There was a criminal tax investigation of the client, and the firm 
received a subpoena for records. The firm withheld certain records on the basis that they were protected by 
the attorney-client privilege and the work product doctrine. 

In ruling on the withheld documents, the district court distinguished between communications made 
“for the primary purpose” of receiving or providing legal advice, and communications where the primary 
or predominate purpose was about the procedural aspects of the preparation of the client’s tax returns. The 
court found that the former were privileged and the latter were unprivileged. The court held that 
communications about tax returns are not protected by the privilege.  

On appeal, the Ninth Circuit Court of Appeals held that normal tax return preparation assistance is 
generally outside of the privilege, even when the tax preparation assistance comes from a lawyer [In re 
Jury, 23 F.4th 1088]. The Supreme Court has granted certiorari. 
[In re Grand Jury, No. 21-1397]  

Penalties 

Legal Advice Issued by Field Attorneys 20223301F 
I.R.C. § 6694 
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A penalty should be assessed against a tax return preparer who gave bad advice. 

In an Office of the Chief Counsel Memorandum, the IRS considers a tax return preparer who advised her 
client to take the return position that a reserve for estimated liabilities may be excluded from income. 
Federal tax rules generally prohibit using reserves to offset gross revenue, instead requiring liabilities to be 
fixed before becoming deductible under the I.R.C. § 461 all events test, and the Memorandum finds that 
the tax advice was contrary to well-settled law applicable to the facts and circumstances. Thus, the preparer 
should be subject to a penalty under I.R.C. § 6694. 

Section 6694 has two tiers of return preparer penalties. The first tier, under subsection (a), is for 
understatements due to an unreasonable position that the preparer knew or reasonably should have known 
about. The amount of the penalty is the greater of $1,000 or 50% of the compensation. The second tier 
penalty, under subsection (b), penalizes an understatement due to willful or reckless conduct. For returns 
prepared for tax years ending before December 18, 2015, the amount of the penalty is the greater of $5,000 
or 50% of the preparer’s income with respect to the return. A preparer is considered to have recklessly or 
intentionally disregarded a rule or regulation if the preparer takes a position that is contrary to a rule or 
regulation and the preparer knows of, or is reckless in not knowing of, the rule or regulation in question. 

The Memorandum concludes that the tax return preparer should be subject to a penalty under section 
6694(b). As the preparer’s employer reviewed and approved the memo to the client, the Chief Counsel also 
concludes that the preparer’s firm should be subject to a penalty in an amount determined under Treas. Reg. 
§ 1.6694-1(f). 
[Legal Advice Issued by Field Attorneys 20223301F (May 5, 2021)] 

REG-106134-22 
I.R.C. § 6011, 6707A 

Proposed regulations designate certain syndicated conservation easements as abusive transactions that 
must be reported to the IRS. 

Proposed regulations identify certain syndicated conservation easement transactions and substantially 
similar transactions as listed transactions, a type of reportable transaction. Material advisors and certain 
participants in these listed transactions are required to file disclosures with the IRS and are subject to 
penalties for failure to disclose. 

I.R.C. § 6707A(c)(1) defines a reportable transaction as any transaction that the IRS has determined 
has potential for tax avoidance or evasion. I.R.C. § 6011 requires participants in a reportable transaction to 
file a disclosure statement with their tax return. Penalties for failure to disclose apply to the participant and 
material advisers (generally, promoters and others who assist in carrying out the transaction).  

Notice 2017-10, 2017-4 I.R.B. 544 identified syndicated conservation easements as listed transactions. 
Syndicated conservation easement transactions purport to give investors in a partnership or other pass-
through entity the opportunity to claim a charitable contribution deduction in amounts that significantly 
exceed the amounts invested. Sometimes, the appraisal greatly inflates the value of the conservation 
easement based on unreasonable and unrealistic conclusions about the highest and best use of the real 
property. 

In Green Valley Investors v. Commissioner, 159 T.C. No. 5 (Nov. 9, 2022), the Tax Court found that 
Notice 2017-10 was improperly issued because it was issued without following the notice and comment 
procedures in the Administrative Procedure Act. The IRS does not agree with this decision but is issuing 
the proposed regulations to comply with the notice and comment procedures and ensure consistent 
enforcement of the tax laws.  
[REG-106134-22] 
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Individual Tax Issues 

Credits 

Clean Energy Tax Webpage; Guidebook 
Various code sections 

A new webpage and guidebook provide information about energy tax credits.  

 
A new webpage helps taxpayers learn more about how to claim various energy tax credits under the 
Inflation Reduction Act (Pub. L. No. 117-169). The White House also released a guidebook that describes 
energy tax incentives and funding programs. 
[CleanEnergy.gov; Building a Clean Energy Economy: A Guidebook to the Inflation Reduction Act’s 
Investments in Clean Energy and Climate Action] 

T.D. 9968 
I.R.C. § 36B 

Final regulations fix the “family glitch” in the premium tax credit. 

 
The final regulations amend the I.R.C. § 36B regulations regarding eligibility for the premium tax credit 
(PTC). The regulations provide that affordability of employer-sponsored minimum essential coverage for 
family members of an employee is determined based on the employee’s share of the cost of covering the 
employee and those family members, not the cost of covering only the employee. The final regulations also 
add a minimum value rule for family members of employees based on the benefits provided to the family 
members. An eligible employer-sponsored plan satisfies the minimum value requirement for related 
individuals only if the plan's share of the total allowed costs of benefits provided to related individuals is at 
least 60%. 
[T.D. 9968] 

Rev. Proc. 2022-42 
I.R.C. §§ 25E, 30D, 45W 

The IRS has provided procedures for qualified manufacturers and sellers to provide information to the 
IRS that a vehicle is eligible for the clean vehicle credits.  

Vehicles that are eligible for the clean vehicle credit under I.R.C. § 30D, the credit for qualified commercial 
vehicles under I.R.C. § 45W, and vehicles that are eligible for the credit for previously owned clean vehicles 
under I.R.C. § 25E must be manufactured by a qualified manufacturer. This revenue procedure sets forth 
the procedures for qualified manufacturers to enter into a written agreement with the IRS to become a 
qualified manufacturer. The agreement requires the manufacturer to make periodic written reports 
providing vehicle identification numbers and other information related to each vehicle manufactured. This 
revenue procedure also provides the procedures for persons selling vehicles to report the information to the 
IRS for a vehicle to be eligible for the sections 30D and 25E clean vehicle credits. 
[Rev. Proc. 2022-42, 2022-52 I.R.B. 565] 

 

Fact Sheet 2022-41 
I.R.C. §§ 25E, 30D, 45W 
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The IRS released frequently asked questions about clean vehicle credits. 

The IRS issued frequently asked questions that provide details on the new clean vehicle credit for 
individuals and businesses, the previously owned clean vehicle credit for individuals, and the new credit 
for qualified commercial clean vehicles. 
[Fact Sheet (FS-2022-42), www.irs.gov/pub/taxpros/fs-2022-42.pdf]. 

Notice 2023-01 
I.R.C. § 30D  

The IRS intends to publish regulations related to the new clean vehicle credit. 

Any vehicle that is eligible for the new clean vehicle credit must undergo final assembly in North America, 
and no credit is allowed for a vehicle with a manufacturer's suggested retail price that is more than an 
applicable limitation, depending on the vehicle classification. The Department of the Treasury and the IRS 
intend to propose regulations addressing the definitions of certain terms for the credit.  

Notice 2023-01 provides that proposed regulations will include definitions of the following terms, 
which are relevant for new clean vehicles placed in service after December 31, 2022:  
1. Final assembly. The process by which a manufacturer produces a new clean vehicle at, or through the 

use of, a plant, factory, or other place from which the vehicle is delivered to a dealer or importer with 
all component parts necessary for the mechanical operation of the vehicle included with the vehicle, 
whether or not the component parts are permanently installed in or on the vehicle. 

2. North America. The territory of the United States, Canada, and Mexico as defined in 19 C.F.R. part 
182, Appendix A, § 1(1).  

3. Manufacturer’s suggested retail price. The sum of: (A) the retail price of the automobile suggested by 
the manufacturer as described in 15 U.S.C. 1232(f)(1); and (B) the retail delivered price suggested by 
the manufacturer for each accessory or item of optional equipment, physically attached to such 
automobile at the time of its delivery to the dealer, which is not included within the price of such 
automobile. 

4. Classifications for categories of vehicles, including vans, sport utility vehicles, pickup trucks, and other 
vehicles. The applicable limitation for each vehicle classification is $80,000 for a van, sport utility 
vehicle, or pickup truck, and $55,000 for any other vehicle. A vehicle’s vehicle classification is to be 
determined consistent with the rules and definitions provided in 40 C.F.R. 600.002. 

5. Placed in service. A new clean vehicle is considered to be placed in service on the date the taxpayer 
takes possession of the vehicle. 

[Notice 2023-1, 2023-3 I.R.B. _______ ] 

Deductions 

C.C.A. 202236010 
I.R.C. § 170 

A conservation easement is not exclusively for conservation purposes if the donor retains an interest to 
conduct surface mining. 

I.R.C. § 170(f) allows a charitable contribution deduction for a qualified conservation contribution. Section 
170(h)(1) defines a qualified conservation contribution as a contribution of a qualified real property interest 
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to a qualified organization exclusively for conservation purposes. A conservation easement is not treated 
as exclusively for conservation purposes unless the conservation purpose is protected in perpetuity.  

If the donor retains a qualified mineral interest, the conservation easement is generally not treated as 
exclusively for conservation purposes if at any time there may be extraction or removal of minerals by any 
surface-mining method. The only exception to this rule is in section 170(h)(5)(B)(ii), which states that if 
the ownership of the surface estate and mineral interests has been and remains separated, and the probability 
of surface mining occurring on the property is so remote as to be negligible, then the contribution may be 
treated as exclusively for conservation purposes. 

The IRS chief counsel concludes that if the donor of a conservation easement owns both the surface 
estate and a qualified mineral interest that has never been separated from the surface estate, the exception 
does not apply. If the deed retains any possibility of surface mining to extract the subsurface minerals, the 
conservation easement does not satisfy the requirements of section 170(h). Even if the donee would have 
to approve the surface-mining method, the contribution is not treated as made exclusively for conservation 
purposes. 
[C.C.A. 202236010 (September 27, 2021)] 

Income 

SECURE 2.0 § 309 
I.R.C. § 139C 

Certain disability-related first responder payments are excluded from income. 

First responders can exclude service-connected disability pension payments from gross income after 
reaching retirement age. Section 309 is effective for amounts received in tax years beginning after 
December 31, 2026.  
[SECURE 2.0 § 309] 

IRS Issues 

Cybersecurity 

IR 2022-167 

IRS-themed texting scams are increasing. 

The IRS warns taxpayers of a recent increase in IRS-themed texting scams aimed at stealing personal and 
financial information. Campaigns target mobile phone users, and the scam messages often look like they 
are coming from the IRS. They offer lures like fake COVID relief, tax credits, or help setting up an IRS 
online account. In the latest activity, the scam texts often ask taxpayers to click a link where phishing 
websites will try to collect their information or potentially send malicious code onto their phones. 
[IR 2022-167 (September 28, 2022)] 

Penalty Relief 

Notice 2022-36 
I.R.C. §§ 6038, 6651  

The IRS has provided relief for certain 2019 and 2020 return penalties.  
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This notice provides systemic penalty relief to taxpayers for certain civil penalties with respect to 2019 and 
2020 returns. The relevant penalties will be waived or, to the extent previously assessed, abated, refunded, 
or credited, as appropriate. 

Specifically, this notice provides relief for certain taxpayers from certain failure to file penalties and 
certain international information return penalties for 2019 and 2020 returns that were filed on or before 
September 30, 2022. This notice also provides relief from certain information return penalties for 2019 
returns that were filed on or before August 1, 2020, and 2020 returns that were filed on or before August 1, 
2021. 
[Notice 2022-36, 2022-36 I.R.B. 188] 

Virtual Currency  

DOJ Press Release No. 22-876 

A California District Court authorized the IRS to serve a summons on a cryptocurrency dealer. 

A federal court in the Central District of California entered an order authorizing the IRS to serve a John 
Doe summons on SFOX, a cryptocurrency prime dealer headquartered in Los Angeles, California. The 
summons seeks information about U.S. taxpayers who conducted at least the equivalent of $20,000 in 
transactions in cryptocurrency. The Justice Department’s Tax Division says that the information sought by 
the summons will help to ensure that cryptocurrency owners are following the tax laws. 
[DOJ Press Release No. 22-876 (August 16, 2022)] 

Retirement and Savings 

ABLE Programs 

SECURE 2.0, § 124 
I.R.C. § 529A 

The age requirement for qualified ABLE programs is increased. 

Current law allows states to create qualified ABLE programs, which are tax-advantaged savings programs 
for certain people with disabilities. Distributions from an ABLE account are tax-free if used for qualified 
disability expenses of the account’s designated beneficiary. Section 124 increases the age by which 
blindness or disability must occur for an individual to be an eligible individual by reason of such blindness 
or disability for an ABLE program. The limit is increased from 26 to 46 for tax years beginning after 
December 31, 2025.  
[SECURE 2.0 § 124] 

Contributions 

SECURE 2.0 § 108 
I.R.C. § 219 

The IRA catch-up limit is indexed after 2023. 

The limit on IRA contributions is increased by $1,000 for individuals who have attained age 50. Section 
108 indexes the limit for tax years beginning after December 31, 2023. 
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[SECURE 2.0 § 108] 
 

SECURE 2.0 § 317 
I.R.C. § 401 

Sole proprietors can make retroactive first year deferrals. 

An employer can establish a new 401(k) plan after the end of the tax year, but before the employer’s tax 
filing date and treat the plan as having been established on the last day of the tax year. Such plans may be 
funded by employer contributions up to the employer’s tax filing date. Section 317 allows these plans, when 
they are sponsored by sole proprietors or single-member LLCs, to receive employee contributions up to the 
date of the employee’s tax return filing date for the initial year.  
[SECURE 2.0 § 317] 

SECURE 2.0 § 604 
I.R.C. §§ 401, 403, 457  

Plan participants can choose to treat employer matching or nonelective contributions as Roth 
contributions. 

Under current law, plan sponsors cannot provide employer matching contributions in their 401(k), 403(b), 
and governmental 457(b) plans on a Roth basis. Matching contributions must be on a pre-tax basis only. 
Section 604 allows defined contribution plans to provide participants with the option to receive matching 
contributions on a Roth basis. 
[SECURE 2.0 § 604] 

SECURE 2.0 § 116 
I.R.C. § 408 

Additional nonelective contributions are allowed for SIMPLE plans. 

Section 116 allows an employer to make additional contributions to each employee of a SIMPLE plan in a 
uniform manner, provided that the contribution may not exceed the lesser of up to 10% of compensation or 
$5,000 (indexed). Section 116 is effective for tax years beginning after December 31, 2023.  
[SECURE 2.0 § 116] 

SECURE 2.0 § 117 
I.R.C. §§ 408, 414 

The contribution limits for SIMPLE plans are increased. 

Under current law, the annual contribution limit for employee elective deferral contributions to a SIMPLE 
IRA plan is $15,500 (2023) and the catch-up contribution limit beginning at age 50 is $3,500. A SIMPLE 
IRA plan may only be sponsored by a small employer (100 or fewer employees), and the employer is 
required to either make matching contributions on the first 3% of compensation deferred or make an 
employer contribution of 2% of compensation (regardless of whether the employee elects to make 
contributions).  

For an employer with no more than 25 employees, Section 117 increases the annual deferral limit and 
the catch-up contribution at age 50 by 10%, as compared to the limit that would otherwise apply in the first 
year this change is effective (tax years beginning after December 31, 2023). An employer with 26 to 100 
employees can provide higher deferral limits, but only if the employer either provides a 4% matching 
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contribution or a 3% employer contribution. Section 117 makes similar changes to the contribution limits 
for SIMPLE 401(k) plans.  
[SECURE 2.0 § 117] 

SECURE 2.0 § 601 
I.R.C. § 408 

Roth contributions can be made to SIMPLE and SEP plans. 

Section 601 allows SIMPLE IRAs to accept Roth contributions. In addition, Section 601 allows employers 
to offer employees the ability to treat SEP contributions as Roth (in whole or in part).  
[SECURE 2.0 § 601] 
 

SECURE 2.0 § 109 
I.R.C. § 414 

Higher catch-up limits apply at ages 60, 61, and 62. 

Under current law, employees who have attained age 50 can make catch-up contributions under a retirement 
plan in excess of the otherwise applicable limits. The limit on catch-up contributions for 2023 is $7,500, 
($3,000 for SIMPLE plans). For tax years after 2024, SECURE 2.0 increases these limits to the greater of 
$10,000 or 50% more than the regular catch-up amount in 2025 for individuals who have attained ages 60, 
61, 62, and 63. The increased amounts are indexed for inflation after 2025.  
[SECURE 2.0 § 109] 

SECURE 2.0 § 603 
I.R.C. § 414 

Elective deferrals are generally limited to the regular contribution limit.  

Under current law, catch-up contributions to a qualified retirement plan can be made on a pre-tax or Roth 
basis (if permitted by the plan sponsor). Section 603 provides that all catch-up contributions to qualified 
retirement plans under sections 401(k), 403(b), and 457(b) are subject to Roth tax treatment, effective for 
tax years beginning after December 31, 2023. An exception applies to employees with compensation of 
$145,000 or less (indexed). 
[SECURE 2.0 § 603] 
 

SECURE 2.0 § 333 
I.R.C. § 4973 

The additional tax on corrective distributions of excess contributions is eliminated. 

Current law requires a distribution if too much is contributed to an IRA. The corrective distribution includes 
the excessive contribution and any earnings allocable to that contribution. Section 333 exempts the excess 
contribution and earnings allocable to the excess contribution from the 10% additional tax on early 
distributions. 
[SECURE 2.0 § 333] 
 

SECURE 2.0 § 313 
I.R.C. § 6501 



2022 New Developments, Page 16 of 24 
 

SECURE 2.0 modifies the statute of limitations for assessment of excise tax on excess contributions. 

Under current law, the statute of limitations for excise taxes imposed on excess contributions or required 
minimum distribution failures start running as of the date that a specific excise tax return (Form 5329) is 
filed for the violation. Section 313 provides that a 3-year period of limitations begins when the taxpayer 
files an individual tax return (Form 1040) for the year of the violation. For excess contributions the period 
of limitations runs 6 years from the date Form 1040 is filed.  
[SECURE 2.0 § 313] 

Credits 

SECURE 2.0 §§ 102, 111 
I.R.C. § 45E 

The credit for small employer pension plan startup expenses is modified. 

The 3-year small business startup credit is currently 50% of administrative costs, up to an annual cap of 
$5,000. Section 102 increases the startup credit from 50% to 100% for employers with up to 50 employees.  

Except for defined benefit plans, there is an additional credit generally equal to a percentage of the 
amount contributed by the employer on behalf of employees, up to a per-employee cap of $1,000. This full 
additional credit is limited to employers with 50 or fewer employees and phased out for employers with 
between 51 and 100 employees. The applicable percentage is 100% in the first and second years, 75% in 
the third year, 50% in the fourth year, 25% in the fifth year, and no credit for tax years thereafter.  

Section 111 ensures the startup tax credit is available for 3 years for employers joining a multi-employer 
plan (MEP), regardless of how long the MEP has been in existence. Employers joining a MEP are eligible 
for the credit for all 3 years.  
[SECURE 2.0 §§ 102, 111] 

SECURE 2.0 § 103 
I.R.C. § 6433 

The saver’s credit is replaced by a saver’s match. 

 
Current law provides for a nonrefundable credit for certain individuals who make contributions to IRAs, 
employer retirement plans [such as 401(k) plans], and ABLE accounts. Section 103 repeals and replaces 
the credit with respect to IRA and retirement plan contributions, changing it to a federal matching 
contribution that must be deposited into a taxpayer’s IRA or retirement plan.  

The match is 50% of IRA or retirement plan contributions up to $2,000 per individual. The match 
phases out between $41,000 and $71,000 for taxpayers filing a joint return ($20,500 to $35,500 for single 
taxpayers and married filing separate; $30,750 to $53,250 for head of household filers). Section 103 is 
effective for tax years beginning after December 31, 2026. 
[SECURE 2.0 § 103] 

Distributions 

Early Distributions 
SECURE 2.0 § 115 
I.R.C. § 72 
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Distributions of $1,000 per year for emergency expenses are not subject to the early withdrawal tax.  

I.R.C. § 72(t) imposes a 10% tax on early withdrawals from tax-preferred retirement accounts, such as 
401(k) plans and IRAs, unless an exception applies. SECURE 2.0 provides an exception for certain 
distributions used for unforeseeable or immediate financial needs relating to personal or family emergency 
expenses. A maximum $1,000 distribution is allowed per year. The taxpayer can repay the distribution 
within 3 years. No further emergency distributions are allowed during the 3-year repayment period unless 
repayment occurs. 
[SECURE 2.0 § 115] 
 

SECURE 2.0 § 314 
I.R.C. § 72 

There is an exception to the additional tax on early distributions for taxpayers who experienced domestic 
abuse. 

 
Section 314 allows retirement plan participants who experienced domestic abuse to take a distribution of 
the lesser of $10,000, indexed for inflation, or 50% of the participant’s account. The distribution is not 
subject to the 10% tax on early distributions. The participant can repay the funds over 3 years and will 
receive a refund for income taxes paid on the distribution. 
[SECURE 2.0 § 314] 
 

SECURE 2.0 § 323 
I.R.C. § 72 

SECURE 2.0 clarifies the substantially equal periodic payments exception. 

An exception to the 10% additional tax on early distributions from tax-preferred retirement accounts applies 
to substantially equal periodic payments that are made over the account owner’s life expectancy. Section 
323 provides that the exception continues to apply to a rollover of the account, an exchange of an annuity 
providing the payments, or an annuity that satisfies the required minimum distribution rules.  
[SECURE 2.0 § 323] 
 

SECURE 2.0 § 326 
I.R.C. § 72 

There is an exception to the additional tax on early distributions for individuals with a terminal illness. 

 
Section 326 provides an exception to the tax on early distributions for a distribution to a terminally ill 
individual. 
[SECURE 2.0 § 326] 

SECURE 2.0 § 329 
I.R.C. § 72 

The early distribution exception for public safety officers is expanded. 
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The 10% additional tax on early distributions from tax preferred retirement savings plans does not apply to 
a distribution from a governmental plan to a public safety officer who is at least age 50. Section 329 extends 
the exception to public safety officers with at least 25 years of service with the employer sponsoring the 
plan. 
[SECURE 2.0 § 329] 

 Disaster Distributions 
SECURE 2.0 § 331 
I.R.C. § 72 

SECURE 2.0 provides permanent rules for the use of retirement funds for federally declared disasters. 

Section 331 provides permanent rules on the use of retirement funds for a federally declared disaster. The 
permanent rules allows employer retirement plans or IRAs to distribute up to $22,000 to affected 
individuals. Such distributions are not subject to the 10% additional tax and are taken into account as gross 
income over 3 years. Distributions can be repaid to a tax preferred retirement account. Additionally, 
amounts distributed prior to the disaster to purchase a home can be recontributed, and an employer can 
allow affected individuals to borrow an additional amount and allow additional time for repayment of plan 
loans. 
SECURE 2.0 § 331] 

Hardship Distributions 
SECURE 2.0 § 312 
I.R.C. § 401 

Employees can self-certify the need for a hardship distribution. 

Under certain circumstances, employees can self-certify that they have had an event that constitutes a 
hardship for purposes of taking a hardship withdrawal.  
[SECURE 2.0 § 312] 

Retirement Plan FAQs regarding Hardship Distributions 
I.R.C. §§ 401, 403, 457 

The IRS has updated its FAQs regarding hardship distributions.  

The IRS has updated its FAQs on hardship distributions from retirement plans. 
[www.irs.gov/retirement-plans/retirement-plans-faqs-regarding-hardship-distributions] 

SECURE 2.0 § 602 
I.R.C. § 403 

The section 403(b) hardship distribution rules are conformed to the section 401(k) rules. 

Under current law, the distribution rules for 401(k) and 403(b) are different in certain ways. For example, 
for 401(k) plans, all amounts are available for a hardship distribution. For 403(b) plans, in some cases, only 
employee contributions (without earnings) are available for hardship distributions. Section 602 conforms 
the 403(b) rules to the 401(k) rules, effective for plan years beginning after December 31, 2023. 
[SECURE 2.0 § 602] 
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Minimum Distributions 
Notice 2022-53 
I.R.C. § 401 

The IRS intends to issue final regulations on required minimum distributions.  

This notice announces the IRS’s intent to issue final regulations on required minimum distributions (RMDs) 
and it provides guidance on certain provisions of I.R.C. § 401(a)(9) that apply for 2021 and 2022. Section 
401(a)(9) provides rules for RMDs from a qualified plan during the life of the employee in section 401(a)(9) 
(A) and after the death of the employee in section 401(a)(9)(B). The rules set forth a required beginning 
date for distributions and identify the period over which the employee’s entire interest must be distributed. 

Section 401(a)(9) was amended by section 401 of the Setting Every Community Up for Retirement 
Enhancement Act of 2019 (SECURE Act), Pub. L. No. 116-94. With some exceptions, if an employee in a 
defined contribution plan has a designated beneficiary, the new 10-year distribution rule applies, regardless 
of whether the employee dies before the required beginning date. The IRS issued proposed regulations in 
February 2022. The proposed regulations, in part, require RMDs during the 10-year period.  

Some commenters expressed concern about the IRS’s intent to issue final regulations for 2023. These 
commenters are heirs or beneficiaries of an employee who died in 2020. They interpreted the 10-year rule 
to require no distributions until the 10th year and did not take an RMD for 2021. Until the final regulations 
are issued, they do not know if they are required to take RMDs in 2021 and 2022. Thus, the IRS has clarified 
that the final regulations will apply no earlier than 2023.  

The notice also provides transition relief for taxpayers who did not take an RMD from certain inherited 
IRAs in 2021 or 2022. The notice waives the excise tax for a missed RMD. 
[Notice 2022-53, 2022-45 I.R.B. 437] 

SECURE 2.0 § 107 
I.R.C. § 401 

The age to start taking required minimum distributions is increased. 

Under current law, the required beginning date for required minimum distributions from IRAs is April 1 
following the calendar year in which the IRA owner attains age 72. For employer-sponsored qualified 
retirement plans, for non-5% owners, the required beginning date is April 1 following the later of the 
calendar year in which the employee attains age 72 or retires. For an employee who is a 5% owner, the 
required beginning date is the same as for IRAs, even if the employee continues to work past age 72.  

SECURE 2.0 increases the age from 72 to 73 starting on January 1, 2023 (for individuals who attain 
age 72 after December 31, 2022, and age 73 before January 1, 2033). It increases the age to 75 starting on 
January 1, 2033 (for individuals who attain age 74 after December 31, 2032). 
[SECURE 2.0 § 107] 

 

SECURE 2.0 § 327 
I.R.C. § 401 

The surviving spouse can elect to be treated as the deceased employee for purposes of the minimum 
distribution rules.  

For tax years beginning after December 31, 2023, Section 327 allows a surviving spouse to elect to be 
treated as the deceased employee for purposes of the required minimum distribution rules. The date that 
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distributions must begin will not be earlier than the date on which the employee would have attained the 
applicable required minimum distribution age.  
[SECURE 2.0 § 327] 

SECURE 2.0 § 337 
I.R.C. § 401 

The minimum distribution rules for special needs trusts are modified. 

The SECURE Act placed limits on the ability of beneficiaries of defined contribution retirement plans and 
IRAs to receive lifetime distributions after the account owner’s death. Special rules apply in the case of 
certain beneficiaries, such as those with a disability. Section 337 clarifies that, in the case of a special needs 
trust established for a beneficiary with a disability, the trust may provide for a charitable organization as 
the remainder beneficiary.  
[SECURE 2.0 § 337] 

Health Savings Accounts 

SECURE 2.0 § 4151 
I.R.C. § 223 

The telehealth exemption for high deductible health plans is extended. 

The provision that considers telehealth and other remote care services as disregarded coverage that may be 
provided before a high deductible health plan minimum deductible is satisfied is extended to plan years 
beginning before January 1, 2025. 
[SECURE 2.0 § 4151] 

Plan Participation 

SECURE 2.0 § 101 
I.R.C. §§ 401, 403 

Section 101 requires 401(k) and 403(b) plans to automatically enroll participants in these plans upon 
becoming eligible. The employees may opt out of coverage. The initial automatic enrollment amount is at 
least 3% of compensation, but not more than 10%. Each year thereafter that amount is increased by 1% 
until it reaches at least 10% percent, but not more than 15%.  

All current 401(k) and 403(b) plans are grandfathered. There is an exception for small businesses with 
10 or fewer employees, new businesses (i.e., those that have been in business for less than 3 years), church 
plans, and governmental plans. Section 101 is effective for plan years beginning after December 31, 2024. 
[SECURE 2.0 § 101] 

SECURE 2.0 § 121 
I.R.C. §§ 401, 403 

SECURE 2.0 establishes starter 401(k) plans for employers with no retirement plans.   

 
An employer that does not sponsor a retirement plan can offer a starter 401(k) plan [or a safe harbor 403(b) 
plan)]. A starter 401(k) plan [or safe harbor 403(b) plan] generally requires that all employees are default 
enrolled in the plan at a 3% to 15% of compensation deferral rate. The limit on annual deferrals is the same 
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as the IRA contribution limit, which for 2023 is $6,500 with an additional $1,000 in catch-up contributions 
beginning at age 50. 
[SECURE 2.0 § 121] 

SECURE 2.0 § 125 
I.R.C. § 401 

SECURE 2.0 improves retirement coverage for part-time workers.  

 
SECURE 2.0 requires employers to allow long-term, part-time workers to participate in the employers’ 
401(k) plans. The Act provides that, except for collectively bargained plans, employers maintaining a 
401(k) plan must have a dual eligibility requirement under which an employee must complete either 1 year 
of service (with the 1,000-hour rule) or 3 consecutive years of service (where the employee completes at 
least 500 hours of service). Section 125 reduces the 3-year rule to 2 years, effective for plan years beginning 
after December 31, 2024. Section 125 also provides that pre-2021 service is disregarded for vesting 
purposes, just as such service is disregarded for eligibility purposes under current law, effective as if 
included in the SECURE Act to which the amendment relates. This provision also extends the long-term 
part-time coverage rules to 403(b) plans that are subject to ERISA. 
[SECURE 2.0 § 125] 

SECURE 2.0 § 118 
I.R.C. § 4972 

Domestic employees can be included in a SEP plan. 

Section 118 allows employers of domestic employees (e.g., nannies) to provide retirement benefits for the 
employees under a SEP plan. 
[SECURE 2.0 § 118] 

Qualified Charitable Distributions 

SECURE 2.0 § 307 
I.R.C. § 408 

SECURE 2.0 expands qualified charitable distributions. 

The IRA charitable distribution provision is expanded to allow for a one-time, $50,000 distribution to 
charities through charitable gift annuities, charitable remainder unitrusts, and charitable remainder annuity 
trusts. Section 307 also indexes for inflation the $100,000 annual IRA charitable distribution limit. 
[SECURE 2.0 § 307] 

Rollovers 

SECURE 2.0 § 126 
I.R.C. § 529 

SECURE 2.0 allows tax-free rollovers from section 529 accounts to Roth IRAs. 

Beneficiaries of section 529 college savings accounts can roll over up to $35,000 over the course of their 
lifetime from any 529 account in their name to their Roth IRA. These rollovers are also subject to Roth IRA 
annual contribution limits, and the 529 account must have been open for more than 15 years.  
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[SECURE 2.0 § 126] 

Tax Practice and Procedure 

Filing 

Rev. Proc. 2022-39 
I.R.C. §§ 6662, 6664  

Special procedures apply to taxpayers who are subject to nearly annual examinations. 

The revenue procedure prescribes special procedures for certain eligible LB&I taxpayers who are subject 
to nearly annual examinations to file a qualified amended return shortly after the opening of an audit. 
Eligible taxpayers may submit a form to report additional tax due or make an adequate disclosure with 
respect to an item or position to avoid the accuracy-related penalty described in I.R.C. § 6662(b)(1) and 
6662(b)(2).  
[Rev. Proc. 2022-39, 2022-49 I.R.B. 507] 

REG-125693 
I.R.C. § 7803 

The IRS issued proposed regulations relating to the IRS Independent Office of Appeals' resolution of 
federal tax controversies. 

The IRS Office of Appeals' resolves federal tax controversies, without litigation. The Taxpayer First Act of 
2019 (TFA), Pub. L. No. 116-25, codified the role of Appeals.  

The proposed regulations define federal tax controversy and provide clarification of issues that do not 
meet the definition of a federal tax controversy and exceptions to consideration by Appeals, such as 
frivolous tax issues and whistleblower awards. The proposed regulations provide procedural and timing 
requirements that must be met before Appeals will consider an issue.  

The proposed regulations also provide that if any taxpayer requests Appeals consideration of a matter 
or issue and the request is denied, the Commissioner or the Commissioner's delegate must provide the 
taxpayer a written notice that provides a detailed description of the facts involved, the basis for the decision 
to deny the request, a detailed explanation of how the basis for the decision applies to such facts, and the 
procedures for protesting the decision. 
[REG-125693] 

Information Reporting 

Notice 2023-10 
I.R.C. § 6050W 

The IRS has delayed implementation of the $600 reporting threshold for third-party payment platforms’ 
Forms 1099-K.  

The American Rescue Plan of 2021 changed the reporting threshold for third party settlement organizations 
(TPSOs). The new threshold for business transactions is $600 per year; changed from the previous threshold 
of more than 200 transactions per year, exceeding an aggregate amount of $20,000. Under the law, 
beginning January 1, 2023, a TPSO must report third-party network transactions paid in 2022 with any 
participating payee that exceed a minimum threshold of $600 in aggregate payments, regardless of the 
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number of transactions. TPSOs report these transactions by providing individual payee’s an IRS Form 
1099-K, Payment Card and Third-Party Network Transactions. 

The transition period described in Notice 2022-10, delays the reporting of transactions in excess of 
$600 to transactions that occur after calendar year 2022. Thus, TPSOs will not be required to report tax 
year 2022 transactions on a Form 1099-K to the IRS or the payee for the lower, $600 threshold amount. 
The existing 1099-K reporting threshold of $20,000 in payments from over 200 transactions will remain in 
effect. 
[Notice 2023-10] 

Tax Rates 

Rev. Proc. 2022-38  

The IRS has issued 2023 tax inflation adjusted amounts.  

In an annual revenue procedure, the IRS has issued inflation adjustments for tax year 2023. 
[Rev. Proc. 2022-38, 2022-45 I.R.B. 445] 
 

Notice 2022-55 
I.R.C. §§ 401, 402, 403, 457 

The IRS announced increases in qualified retirement plan contribution limits. 

 
The IRS announced 2023 dollar limitations on benefits and contributions under qualified retirement plans. 
The 2023 contribution limit for employees who participate in 401(k), 403(b), most 457 plans, and the 
federal government's Thrift Savings Plan is increased to $22,500. The limit on annual contributions to an 
IRA increased to $6,500, up from $6,000.  

The 2023 IRA catch-up contribution limit for individuals aged 50 and over is not subject to an annual 
cost of living adjustment and remains $1,000. The catch-up contribution limit for employees aged 50 and 
over who participate in 401(k), 403(b), most 457 plans, and the federal government’s Thrift Savings Plan 
is increased to $7,500, up from $6,500.  
[Notice 2022-55, www.irs.gov/pub/irs-drop/n-22-55.pdf] 
 
 

2022 NATIONAL INCOME TAX WORKBOOK UPDATES, 
CLARIFICATIONS, CORRECTIONS 
 
 
P. 173 Josephine’s Q3 ERC is $7,000 and $39,900 total Q3 ERC. 
P. 193 Lines 7 and 10 $37,500, Line 15 $12,500 
P. 258 In Example 7.4, Henry’s basis is reduced to $197,000 ($200,000 - $3,000). 
P. 328 In 2021, there was a $600 (MFJ) above-the-line deduction for a cash 

contribution to a qualifying charity. As of the time of this writing, that 
deduction has not yet been extended for 2022. 
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P. 359 Leon and Lexie Langston are married and file a joint tax return. For 2022, 
their MAGI was $165,000. 

P. 360 A taxpayer who is claimed as a dependent on another taxpayer’s return cannot 
claim the education credits. 

P. 389 The 2022 S, HoH, or QW MAGI phaseout for the lifetime learning credit was 
$80,000 - $90,000. 

P. 392 2022 Estate regular tax exemption deduction $600 
 


