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What is your role in this webinar today?

Image Source: Adobe Stock

o Local government leader

o State government leader

o State or local government agency professional

o Interested local resident

o Landowner considering a lease

o Extension professional

o Solar industry official/worker

o Attorney

o Agricultural professional

o Other
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Session #1 
Solar Energy 
Overview & 

Trends

Solar project application 
procedures, state 

oversight, and new laws 
allowing county and 

township oversight of 
solar development.

Session #2 
The Solar 

Development 
Lease

Session #3  
Connecting to 

the Electric Grid

Session #4 
Solar Project 

Approval 
(Oversight) in 

Ohio

Session #5 
Pre & Post 

Construction 
Considerations

OSU Extension Ohio Solar Development 
2023 Webinar Series



Recordings and slides for 
this series will be in the 
Energy Law Library at
farmoffice.osu.edu
along with our other solar 
resources.

https://farmoffice.osu.edu/our-
library/energy-law 

https://farmoffice.osu.edu/our-library/energy-law
https://farmoffice.osu.edu/our-library/energy-law
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Critical Layers 
of Solar 
Development 
Regulatory 
Oversight

• Public Utilities 
Commission of Ohio

• PJM

Approval to  
Interconnect 
to the Power 

Grid

• Ohio Power Siting Board
• County Restricted Zone
• Local Zoning

Permit to 
Construct, 
Own, and 
Operate

• Ohio Department of 
Development

• County Commissioners

Qualified 
Energy Facility
Tax Exemption  

Image Source: Adobe Stock

Lease Agreement: Developer must show 
evidence of site control.

1

2
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Session #4: 
The Solar Development 
Approval (Oversight) Process

1. Large “utility-scale” solar facilities.
• County “restricted areas” designation.
• County authority to prohibit or limit. 
• OPSB application procedures.

2. “Small-scale” solar facilities.
• New authority for local zoning.
• Zoning regulations.
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UTILITY-SCALE

Solar project oversight differs
Based on the scale of the project

SMALL-SCALE

• Ohio Power Siting Board 
application process.

• County authority to restrict 
or reject.

• County or township 
zoning regulations.

“COMMUNITY 
SOLAR”

• Legislation to 
authorize this type 
of development did 
not pass last year
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(2) "Small solar facility" means solar 
panels and associated facilities with 
a single interconnection to the 
electrical grid and designed for, or 
capable of, operation at an 
aggregate capacity of less than 
fifty megawatts. 

Ohio Revised Code Sections 
303.213, 519.213, 713.081

SMALL-SCALE
(B)(1) "Major utility facility" means:

(a) Electric generating plant and 
associated facilities designed for, or 
capable of, operation at a capacity of 
fifty megawatts or more.

(G) "Large solar facility" means an 
electric generating plant that consists of 
solar panels and associated facilities with 
a single interconnection to the electrical 
grid that is a major utility facility.

Ohio Revised Code 4906.01 – Power 
siting definitions

UTILITY-SCALE

Defining “utility-scale” and “small-scale” solar

Utility-
scale

50 MW 

Small-
scale
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Ohio laws 
have 

changed 
recently…



Approval to 
construct a 
“utility-scale” 
solar facility
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OHIO POWER SITING BOARD 
APPLICATION PROCESS

COUNTY PRE-APPLICATION 
REVIEW OF PROPOSED 
SOLAR FACILITY

COUNTY AUTHORITY TO 
DESIGNATE AREAS RESTRICTED 
FROM SOLAR OR WIND FACILITIES

Approval to 
construct a 
solar facility



1.  County authority to 
designate areas restricted 
from solar or wind facilities

• Ohio law now grants a board of county 
commissioners the authority to designate all or 
part of the unincorporated area of a county as 
a restricted area where solar or wind facilities 
may not locate.

• The Ohio Power Siting Board shall not 
accept an application for a solar or wind facility 
within a restricted area.

Senate Bill 52 – Ohio Revised Code 303.58



A petition for referendum can require the designation of a restricted area to 
be submitted to a public vote.

But … restricted area designations are 
subject to the  referendum process

Senate Bill 52 - Ohio Revised Code Section 303.59

At least 8% of the 
total vote cast for 
governor in the 
county in the most 
recent governor 
election must sign 
the petition.

1
Circulators must 
present the 
petition to county 
commissioners 
within 30 days of 
the adoption of a 
restricted area.

2
If the board of elections 
certifies a petition as 
valid, the restricted area 
designation goes to a 
vote at the next election 
that is more than 120 
days from petition filing.

3

The restricted area 
designation is not 
effective unless a 
majority of the 
voters approve it.

4





Before applying or amending for a certificate to operate a utility facility 
from the Ohio Power Siting Board, a developer must hold a public 
meeting in each county where the facility would be located.

2. County pre-application review of proposed facility

Ohio Revised Code Section 303.61

At least 90 but no 
more than 300 
days prior to 
applying for OPSB 
certificate.

Must give written notice 
of the public meeting to 
commissioners and 
trustees at least 14 days 
prior to meeting.

Must also submit written 
information about type of 
utility facility, its maximum 
nameplate capacity, and a map 
of its geographic boundaries.
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2. County pre-application review of proposed facility

Senate Bill 52 - Ohio Revised Code Section 303.62

County 
takes no 

action 

County 
limits land 
for facility OPSB notify 

county 
commissioners 
of completed 
application.

County and 
township 
officials in 

OPSB review.

The 
application 

may 
proceed to 

OPSB. 

The OPSB 
application 
must mirror 

the 
information 

presented to 
county.

County 
prohibits 

facility

Ohio Power Siting Board 
(OPSB) shall not approve 

the application.
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3.  Ohio Power Siting Board application process







Voting Members
• Chair of PUCO (serves as Chair of OPSB)
• Environmental Protection Agency Director 
• Department of Agriculture Director 
• Development of Development Director 
• Department of Health Director 
• Department of Natural Resources Director 
• Public Representative Engineer (appointed)
• Local County Commissioner (wind/solar)
• Local Township Trustee (wind/solar)

Non-Voting Members
• Two members of House of Representatives 
• Two members of Senate

The Ohio Power Siting Board

• An independent body within the Public 
Utilities Commission.

• Reviews applications to determine whether 
to grant a “certificate of environmental 
compatibility and public need” that allows a 
proposed facility to be constructed.

• OPSB review must assure that a proposed 
facility:

• Meets the public need.
• Promotes the state’s economic interests.
• Protects the environment and land use.



Ohio Power 
Siting Board 
Application 
Process

Construction and operation are monitored by the OPSB
Updated: June 7, 2017

STANDARD APPLICATION PROCESS FLOWCHART 

OPSB
COMPLIANCE

 REVIEW

 Back to OPSB compliance review 

APPLICATION INCOMPLETE

LETTER OF 
COMPLETENESS

OAC 4906-3-06

APPLICATION COMPLETEPRE-
APPLICATION 
CONFERENCE
OAC 4906-3-02

(Optional)

PRE-APPLICATION 
NOTIFICATION LETTER

15 days prior public informational meeting
OAC 4906-3-03 (A)

APPLICANT 
INFORMATIONAL MEETING

Informational meeting notice 7-21 days prior
OAC 4906-3-03 (B)(1)

OAC 4906-2-02
ORC 4906.06

CERTIFICATE
 APPLICATION 
SUBMISSION

LEGEND
OPSB Applicant

OFFICIAL FILING 
DATE SET

HEARING DATES 
SET

SECOND 
PUBLIC
 NOTICE

7-21 days before
 public hearing

OAC 4906-3-09(A)(2)

FIRST 
PUBLIC
 NOTICE

Within 15 days of 
accepted application

OAC 4906-3-09(A)(1)

STAFF REPORT
15 days before 
public hearing

Interrogatory and discovery
Depositions

Field and site visits
Member agency analysis
Preparation of staff report ORC 4906.07(C)

OPSB INVESTIGATION

 

APPLICATION
 FILING FEE

APPLICATION 
COMPLETE AND 

ACCEPTED 
OAC 4906-3-07 Near project 

location

PUBLIC
 HEARING

OAC 4906-2-09

ORC 4906.07(A)

OAC 4906-3-12
OAC 4906-1-04

ADJUDICATORY
 HEARING

OPSB offices

BRIEFS 
AND

 REPLY BRIEFS

BOARD
DECISION

CERTIFICATE
ISSUED

CERTIFICATE
DENIEDOAC 4906-2-30

ORC 4906.10

REHEARING/APPEAL

 30 Days  60 Days 

APPLICATION FOR 
REHEARING BOARD

DECISIONORC 4903.10
OAC 4906-2-32

SUPREME COURT 
APPEAL

ORC 4903.13
OAC 4906-2-33



Ohio Power 
Siting Board 
Application 
Process

Source: Ohio Power Siting Board 





Application contents



Application 
contents



Application 
contents



At least 60 days prior to construction, the 

applicant (developer) must submit a 

comprehensive decommissioning plan to the 

OPSB for review and approval. 

Comprehensive Decommissioning Plan

Senate Bill 52 - Ohio Revised Code 4906.21



“An estimate of the full cost of 

decommissioning the utility facility, 

including the proper disposal of all facility 

components and restoration of the land on 

which the facility is located to its 

preconstruction state.  The estimate shall 

not take into account the salvage value of 

any materials from the facility.”

Ohio Revised Code 4906.211

Comprehensive Decommissioning Plan

Recalculate 
Decommissioning 
Cost Every 

5 - Years 

Full Decommissioning Cost

Decommissioning Revenue

“Net” Decommissioning Cost



A common concern of farmland owners 

considering a solar lease agreement is 

what happens if the developer or project 

owner is not able to properly complete 

the required decommissioning and site 

remediation? 

Decommissioning Performance Bonds

Ohio Revised Code Section(s) 4906.22, 4906.221, and 4906.222

Prior to starting construction, 
the applicant must post a 
performance bond equal to the 
decommissioning plan estimate. 

Must name the OPSB as the 
bond obligee OPSB

Required to update the 
decommissioning costs 
every 5 years. 



The right of intervention
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OPSB criteria for application 
review – ORC 4906.10(A)

The board shall not grant a certificate unless it 
finds and determines all of the following:

1. For electric transmission and gas pipelines, the basis of 
need;

2. The nature of the probable environmental impact;
3. That the facility represents the minimum adverse 

environmental impact;
4. The facility is consistent with regional plans for expansion 

of the electric power grid;
5. Compliance with laws for air and water pollution, solid 

waste disposal, and air navigation.
6. The facility satisfies the public interest, convenience, and 

necessity.
7. What the facility’s impact will be on the viability as 

agricultural land in an existing agricultural district located 
within the proposed site;

8. The facility incorporates maximum water conservation 
practices.



Investigation and Staff Report



Investigation and Staff Report



Ohio Power 
Siting Board 
Application 
Process

Source: Ohio Power Siting Board 



Public 
hearing 

requirement



OPSB 
Decision



Rehearing 
request



Appeal to 
Ohio 

Supreme 
Court
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OPSB Solar Certificates Recently Denied
1. Birch Solar 1 LLC - 300 MW facility on 1,410 acres in Allen and Auglaize counties.
2. Kingwood Solar LLC - 175 MW facility on 1,200 acres in Greene County.
3. Cepheus LLC -  68 MW facility on 649 acres in Defiance County.

Basis for denials:  Due to general opposition by local governmental bodies 
and citizens, applicants did not satisfy Ohio Revised Code 4906.10(A)(6), 
which requires showing that a facility "will serve the public interest, 
convenience, and necessity."

Appeals.  All applicants have requested re-hearings on their applications, 
and the Kingwood application is on appeal to the Ohio Supreme Court.



Small-
scale solar 
facilities



Ohio zoning law before Ohio HB 501

Counties and townships 
have no zoning authority “in 
respect to the location, erection, 
construction, reconstruction, 
change, alteration, maintenance, 
removal, use, or enlargement of any 
buildings or structures of any 
public utilities.”

ORC 303.211 (counties) 
and 519.211 (townships)



Ohio House Bill 501

As of April 6, 2023, 
counties, 
townships, and 
municipalities have 
authority to 
regulate “small” 
solar facilities of 
less than 50 MW.



Ohio House Bill 501

As of April 6, 2023, 
counties, 
townships, and 
municipalities have 
authority to 
regulate “small” 
solar facilities of 
less than 50 MW.



Small-scale solar 
zoning regulations
Some cities, counties, and townships in Ohio have already 
adopted model zoning provisions for small-scale solar systems.

Common approaches:
• Distinguish between integrated, rooftop, and ground 

mounted systems.
• Determine zoning districts where a type of system is a 

“permitted use.”
• Determine zoning districts and systems that require a 

“conditional use” permit that might be allowed, with 
conditions, if the use is consistent with the character of 
the zoning district.

Important question:
• Do the regulations address current issues with “larger” 

small-scale solar leased to solar developers?
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General zoning standards for small-scale solar
• Height
• Lot/structure coverage
• Visual buffers
• Lighting
• Noise
• Setbacks
• Maintenance
• Ceased operations
• Building permits
• Prohibited advertising use
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Zoning standards for conditional use permit
• Road use maintenance agreement (RUMA)
• Available safety services
• Location
• Height
• Buffers and setbacks from residences
• Glare
• Lighting
• Fencing
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Zoning permit application requirements

• Engineering report
• Showing total size, height, generating capacity.
• Hazardous materials containment and disposal plan.

• Site drawing showing location.
• Maintenance schedule and dismantling plan.



Additional considerations 
for solar zoning
• Protection of prime/unique/locally important soils
• Brownfield redevelopment
• Grading and soil removal standards
• Drainage system mitigation

• Surface and subsurface
• Noxious weed management
• Co-location with agriculture, other land uses
• Pollinator habitat provisions
• Historic or culturally significant sites
• Residential density
• Decommissioning plans

• Bonding, salvage, site restoration

Photo of Jack’s Solar Garden in CO by Kirk Siegler, NPR



What about 
“community 
solar” in Ohio?

• Not the same as “community-scale” or “small-scale.”

• Energy from the project goes to “subscribers” who would receive net 
metering benefits.

• Current Ohio law only allows net metering if generation is on the ratepayer’s 
property.

• Legislation is required to allow community solar arrangements.
• Ohio House Bill 450 (last session) proposed authorizing community solar 

but was not adopted.
• Limited size, encouraged on distressed sites.
• Opposed for rate fairness issues.
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Session #1 
Solar Energy 
Overview & 

Trends

The construction 
process, common 

construction issues, 
regulatory oversight of 

construction, and 
requirements for 

decommissioning a 
project in the future.

Session #2 
The Solar 

Development 
Lease

Session #3  
Connecting to 

the Electric Grid

Session #4 
Solar Project 
Approval in 

Ohio

Session #5 
Pre & Post 

Construction 
Considerations

Coming up next: our final webinar
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Questions and Discussion

Eric Romich

Associate Professor, Field Specialist, Energy Education

(567) 296-6119 Cell

romich.2@osu.edu

Peggy Hall

Attorney, OSU Agricultural & Resource Law Program

(614) 688-0466

aglaw@osu.edu

mailto:romich.2@osu.edu
mailto:aglaw@osu.edu

