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Session #1 
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landowners 

considering a solar 
lease.
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Lease
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OSU Extension Ohio Solar Development 
2023 Webinar Series



Recordings and slides for 
this series will be in the 
Energy Law Library at
farmoffice.osu.edu
along with our other solar 
resources.

https://farmoffice.osu.edu/our-
library/energy-law 

https://farmoffice.osu.edu/our-library/energy-law
https://farmoffice.osu.edu/our-library/energy-law


For additional details on 
today’s webinar, see our 
Farmland Owner’s Guide 
to Solar Leasing

https://farmoffice.osu.edu/our-
library/energy-law 

https://farmoffice.osu.edu/our-library/energy-law
https://farmoffice.osu.edu/our-library/energy-law
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Critical 
Layers of 
Solar 
Development 
Regulatory 
Oversight

• Public Utilities 
Commission of Ohio

• PJM

Approval to  
Interconnect 
to the Power 

Grid

• Ohio Power Siting Board
• County Restricted Zone
• Local Zoning

Permit to 
Construct, 
Own, and 
Operate

• Ohio Department of 
Development

• County Commissioners

Qualified 
Energy Facility
Tax Exemption  

Image Source: Adobe Stock

Lease Agreement: Developer must show 
evidence of site control.

1

2

3
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Session #2: 
The Solar 
Development Lease

1. A practitioner’s view.
2. Initial considerations 

for solar leasing.
3. Understanding the 

solar lease and 
common lease terms.

4. Best practices for 
solar leasing.
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1. What role do you play in solar energy 
development leasing? 

2.  Have you and your law firm seen any 
changes in solar leasing over recent years?
 
3.  As you work with clients on solar leasing, 
what general advice do you provide them?
 
4.  What specific legal issues do you 
frequently encounter in solar leases?
 
5.   Are there “best practices” you 
recommend to landowners who are going 
through the solar leasing process? 
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Initial 
considerations 
for solar 
leasing
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Who is the developer and what type of project is 
envisioned?

DUE DILIGENCE

A solar lease can last for 20 to 50 years.
LENGTH OF THE COMMITMENT

Solar leasing attorney, farm business attorney, estate 
planning attorney, accountant, financial planner, lender, 
insurance agent, farm management professionals.

WHAT ADVISORS DO YOU NEED?

Leasing farmland 
for solar 
development:
initial 
considerations

Restricted area designations, power to reject, 
local zoning regulations.

COUNTY AND TOWNSHIP AUTHORITY
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NEIGHBOR AND COMMUNITY RELATIONS

Heritage, consensus, retirement and care needs, 
estate and transition plans.

FAMILY MATTERS

Physical impacts, changes to land base, revenue 
generation, borrowing capacity, other land uses.

CHANGES TO THE FARM AND OPERATION

Leasing farmland 
for solar 
development:
Initial 
considerations

Leases, mortgages, government programs, 
mineral rights, easements, joint owners.
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Understanding 
the solar lease 
and common 
lease terms
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The lease is one piece of one part 
of a larger process 

THE “BIG PICTURE” IS 
CRITICAL

3

And might be expected?

NEGOTIATION IS 
POSSIBLE

2
Structure and terms can vary 
tremendously, depending on 
developer and type of project

NO TWO LEASES 
ARE ALIKE

1

A few principles
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Life cycle of 
a solar lease
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1. Lease periods and payments
2. Easements
3. Property management and use
4. Taxes
5. Decommissioning and cleanup
6. General legal clauses

… not an exhaustive list!

Common lease terms

Examples 
are from 
actual leases



1. Lease 
periods and 
payments
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• Grants developer the right to 
develop, if developer exercises the 
option.
• Developer can back out, but 

landowner cannot.

• Can be contained within a lease or 
be a separate document.
• Signing a separate option might bind 

a landowner to a lease presented after 
exercising the option.

• “Material terms” but not all lease 
terms might be stated in the option.

The “option” phase 



• Length of option period is important.
– 2 to 5 years was common, now some are 7+ 

years.

• Lease should outline the landowner’s 
rights during the option period.
– Continue using the land for agricultural 

production?
– Obligations during this period?

• Usually has a requirement for 
developer to provide a written notice 
to exercise the option.

The option phase
“Option Term:  Five (5) years.  
Developer shall have the right 
to terminate the option.

Initial Consideration:  Within 
fifteen (15) days of execution 
of the Option, developer shall 
pay to owner $X as initial 
consideration.

Option Payments:  $X per acre 
per year shall be paid to Owner 
on an annual basis during the 
term of the Option.”
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• Starts after exercising the option, occupying the property, or once 
construction begins.

• Developer typically pays a different (higher) rental amount during this 
phase.

The development or construction phase



Construction phase: 
crop loss payments

“During initial construction, Developer shall pay 
Owner for damages to crops on a per acre basis 
(prorated for fractional portions of an acre), for any 
and all portions of the Premises that are taken out 
of commercial crop production during the 
construction of the Solar Facilities and any and all 
crops that are removed or damaged as a direct 
result of Developer’s construction and operations.”

• For crops in ground when construction 
begins.

• Address how to determine value.
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The operations 
phase

• Begins when facility is in 
“commercial operation,” i.e., 
generating power.

• Period of highest payment.
• “Per usable acre.”
• Payment might lower when 

failure to produce power is not 
the fault of the developer.

• Can include extensions or 
renewals for additional periods 
of time.
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The cleanup phase

• Begins when energy production ends.
• Lease might state a definition period for the phase – one year appears 

common.
• Developer typically pays a lower rental amount during this phase.
• Some leases don’t address this period.



$15-40 
per acre
per year

$800-1200
per acre
per year?

Acceleration 
for inflation

First numbers 
we heard . . . 

2016
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2. Easements 
Incorporated into the lease agreement:  signing the lease 
establishes the easement.

Common types



The
solar
easement



“Owner grants an easement over, across, and on the 
Premises for ingress to and egress from the Solar 
Facilities by means of any existing roads and lanes, 
or by such route or routes as the Developer may 
construct from time to time at its discretion.  Such 
right will include the right to improve existing roads 
or lanes, or to build new roads.”

Access easement

• Grants access to the solar project area.
• Might include right via current routes and right to build new routes.



Construction/temporary easement

• For construction purposes
– Access, laydown yards.

• Easement may terminate 
after construction ends.

• Provisions for cleanup of 
the area after construction 
and termination of the 
easement.

“After the construction of the 
Solar Facilities, the Developer 
will remove any construction 
debris and will restore the 
portions of the Premises not 
occupied by the Solar Facilities 
to substantially the same 
condition that such portions of 
the Premises were in prior to 
the construction of the Solar 
Facilities.”



“Owner grants an exclusive easement on, over, and across the Property 
for one or more line or lines of poles and/or towers, with such wires 
and cables as from time to time are suspended therefrom, and/or 
overhand and/or underground wires and cables, for the transmission 
and/or collection of electrical energy and/or for communications 
purposes, along with all necessary and proper foundations, footings, 
towers, poles, cross arms, guy lines and anchors and other appliances 
and fixtures for use in connection with said towers, wires, and cables.”

Transmission easement
• For placement of transmission infrastructure such as poles, towers, wires.
• Can be above and/or below ground.



Transmission easement payment



“Owner grants an easement and 
waives any claim arising in nuisance 
for conditions common to solar 
energy projects, such as construction 
activities, maintenance activities, noise 
originating from equipment, reflective 
glare, and other nuisances.”

Nuisance easement

• Grants developer the 
right to be a 
“nuisance.”

• Developer might offer 
similar easement or 
“good neighbor 
payment” to 
neighbors.
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• Drainage interference.
• Surface damages.
• Vegetation management inside and outside 

project area.
• Responsibility for noxious weed 

management.
• Maintenance of access and transmission 

areas.
• Hunting and other recreational rights 

around project area.
• Liability for environmental harms.

3.  Property management and use

Not always 
present in 
a lease—
Might 
require 
negotiation 
and lease 
revisions.
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• Real property taxes
• Remain with landowner.
• Increase paid by developer?

• Current Agricultural Use Valuation 
recoupment penalties.
• Penalty of last 3-year savings assessed by 

county auditor for all of a parcel converted 
from commercial agricultural production.

• Gray area:  is there a penalty if only part of 
the parcel is converted?  ORC 
5713.34(A)(3) applies to conversion for 
energy facilities. 

• Personal property taxes
• Paid by developer.

4.  Taxes
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5.  
Decommissioning 
and cleanup

• Ohio created new decommissioning 
laws effective October 2021.

• Requires a bond, decommissioning plan, 
12-month cleanup, and restoration of land 
to its pre-construction state.

• Applies to “large” facilities (over 50 MW).

• But it’s still important to include these 
issues within the lease, even for large 
projects.

• And is critical for “small” projects.



Decommissioning 
and cleanup

Considerations:

• Timeframe for completion
• Removal of infrastructure
• Restoration to what condition?

• Baseline data
• Landowner cleanup rights
• Bond requirement



Decommissioning 
and cleanup
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General legal terms

Force majeure



Best practices 
for solar 
leasing
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1. Rely on advisors.

2. Understand the “big 
picture” for the project.

3. Do due diligence on 
potential developers.

4. Prepare for conflict in family 
and community.

5. Align with operation, estate, 
and transition plans.

6. Understand the lease.

7. Negotiate lease terms, using 
an attorney.

8. Track the solar project.

9. Establish baseline data and 
monitor construction.

10.Enforce the lease.

Best solar leasing practices for landowners



Publications and videos are available at
farmoffice.osu.edu and go.osu.edu/farmenergy
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Session #1 
Solar Energy 
Overview & 

Trends

Session #2 
The Solar 

Development 
Lease

Session #3  
Connecting to the 

Electric Grid

Session #4 
Solar Project 
Approval in 

Ohio

Session #5 
Pre & Post 

Construction 
Considerations

Coming up next

Approval to connect to 
the grid is a necessary 
and critical part of the 
solar development 
process. We’ll provide an 
overview of the electric 
utility system, regulatory 
jurisdiction, and 
interconnection 
procedures and timelines.
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Questions and Discussion

Eric Romich

Associate Professor, Field Specialist, Energy Education

(567) 296-6119 Cell

romich.2@osu.edu

Peggy Kirk Hall

Attorney, OSU Agricultural & Resource Law Program

(614) 688-0466

aglaw@osu.edu

mailto:romich.2@osu.edu
mailto:aglaw@osu.edu

