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Á/ÈÉÏ ÚÏÎÉÎÇ ÌÁ× ȰÃÏÎÆÅÒÓ ÎÏ ÐÏ×ÅÒȱ ÏÎ 
townships:

ÁTo prohibit the use of any landfor agricultural 
purposes
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Áȣ ȰÃÏÎÆÅÒÓ ÎÏ ÐÏ×ÅÒȱ ÏÎ ÔÏ×ÎÓÈÉÐÓ ɉÃÏÎÔȢɊȡ
ÁTo prohibit the construction or use of buildings or 

structures

ÁThat are incident to agricultural use of the land on 
which such buildings or structures are located

ÁIncludingbuildings or structures that are used 
primarilyfor vinting and selling wine and that are 
located on land any part of which is used for 
viticulture

ÁAnd no zoning certificate  shall be required for any such 
building or structure
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ÁFarming; ranching; 
Á aquaculture; apiculture; horticulture; viticulture; 
Á animal husbandry, including, but not limited to, the care and 

raising of livestock, equine, and fur-bearing animals; 
Á poultry husbandry and the production of poultry and poultry 

products; 
Á dairy production; 
Á the production of field crops, tobacco, fruits, vegetables, nursery 

stock, ornamental shrubs, ornamental trees, flowers, sod, or 
mushrooms; 

Á timber; pasturage; 
Á any combination of the foregoing; 
Á the processing, drying, storage, and marketing of agricultural 

products when those activities are conducted in conjunction with, 
but are secondary to, such husbandry or production.
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ÁTownships  may regulate agriculture  in some 
circumstances

ÁIn a platted subdivision approved under 
subdivision law,

ÁIn an area of 15 or more lots approved under 
subdivision law that are contiguous to one 
another, even if divided by a road
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ÁThenthe township mayregulate:
ÁAgriculture on lots of one acre or less

ÁSet back building lines, height, and size of 
buildings or structures incident to the agricultural 
use of land

ÁDairying and animal and poultry husbandry 
ǐOn lots between 1 and 5 acres

ǐWhen at least 35% of the lots are developed 

ǐAnd after 35% of the lots are developed, dairying and 
animal/poultry husbandry shall be considered a 
nonconforming use of land pursuant to ORC 519.19.
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ÁBut . . .the above exception: 
ÁȰ#ÏÎÆÅÒÓ ÎÏ ÐÏ×ÅÒ ÏÎ ÁÎÙ ÔÏ×ÎÓÈÉÐ ÚÏÎÉÎÇ 

commission, board of township trustees, or board of 
zoning appeals

ÁTo regulate agriculture, buildings or structures, and 
dairying and animal and poultry husbandry on lots 
greater than five acresȢȱ



Á,ÅØÉÎÇÔÏÎ 4Ï×ÎÓÈÉÐ ÖȢ /ȭ"ÒÉÅÎ

ÁTownship sought removal of a moving van box 
used as a barn for horse, deer, goats

ÁCourt of Appeals:  Box is exempt under 519.21 as 
ȰÉÎÃÉÄÅÎÔÁÌ ÔÏ ÁÇÒÉÃÕÌÔÕÒÅȱ

ǐȰ!ÎÉÍÁÌ ÈÕÓÂÁÎÄÒÙȱ ÎÅÅÄ ÎÏÔ ÉÎÃÌÕÄÅ ÔÈÅ ÂÒÅÅÄÉÎÇ ÁÎÄ 
selling of livestock; the keepingof farm animals meets 
the definition
ǐCourt of Appeals, Fifth District, Stark County

ǐ1997 Ohio App. LEXIS 3905 
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ÁHill v. Tate Township
Á6ÉÏÌÁÔÉÏÎ ÏÆ ÓÅÔÂÁÃË ÒÅÑÕÉÒÅÍÅÎÔÓ ÆÏÒ  ÃÏÎÓÔÒÕÃÔÉÏÎ ÏÆ Á ȰÇÁÒÁÇÅ 
ÁÄÄÉÔÉÏÎȱ ÔÈÁÔ ÌÁÎÄÏ×ÎÅÒ ÃÌÁÉÍÅÄ ×ÁÓ ÉÎÃÉÄÅÎÔÁÌ ÔÏ ÁÇÒÉÃÕÌÔÕÒÁÌ 
use of the property.

ÁCourt of Appeals:
ǐA structure is incident to  agricultural use of the land where 

the structure is "directly and immediately" related to  or 
"usually or naturally and inseparably" dependent upon an 
agricultural use on the land.

ǐA factual determination for the trier of fact.
ǐCourt of Appeals, Twelfth District, Clermont County

ǐ1996 Ohio App. LEXIS 3961 
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ÁKeynes Bros. v. Pickaway Township

ÁDenial of variance for commercial grain elevator

ÁCourt of Appeals:  Incidental agricultural use 
analysis for structures includes  a determination of 
whether the use is on the same land on which the 
agricultural use is taking place.

ǐCourt of Appeals, Fourth District, Pickaway County

ǐ1988 Ohio App. LEXIS 1028
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ÁCarver v. Deerfield Township

ÁChallenge of zoning citation for operating a 
business in a residential district.

ǐSmall tractor repair business on farm had evolved into a 
tractor dealership and showroom.

ǐLandowner claimed exemption based on agricultural use

ÁCourt of Appeals:  commercial sale of tractors 
does not constitute agricultural use.

ǐCourt of Appeals, Eleventh District, Portage County

ǐ1999 Ohio App. LEXIS 3988
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Á4ÈÅ ÄÅÆÉÎÉÔÉÏÎ ÏÆ  ȰÁÇÒÉÃÕÌÔÕÒÅȱ ÉÎ /2# ΫΧίȢΦΧ 
specifically includes references to livestock:

ÁAnimal husbandry, including, but not limited to, 
the care and raising of livestock, equine, and fur-
bearing animals 

ÁPoultry husbandry and the production of poultry 
and poultry products

ÁDairy production
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ÁTherefore, livestock facilities are 
ȰÁÇÒÉÃÕÌÔÕÒÅȱ ÔÈÁÔ ÔÏ×ÎÓÈÉÐ ÚÏÎÉÎÇ ÍÁÙ ÎÏÔ 
prohibit or require zoning certificate for.
ÁUnlessa 519.21(B) exception applies.
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Á ORC 519.21(B)
ÁIn a platted subdivision approved under subdivision law,
ÁIn an area of 15 or more lots approved under subdivision 

law that are contiguous  even if divided by a road
Á Thenthe township mayregulate:
ÁAgriculture on lots of one acre or less
ÁSet back building lines, height, and size of buildings or 

structures incident to the agricultural use of land
ÁDairying and animal and poultry husbandry 
ǐOn lots between 1 and 5 acres
ǐWhen at least 35% of the lots are developed 
ǐAnd after 35% of the lots are developed, dairying and 

animal/poultry husbandry shall be considered a nonconforming use 
of land pursuant to ORC 519.19.
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ÁOhio Livestock Environmental Permitting 
Program includes an additional exemptionfrom 
zoning:
ÁAn owner or operator of an animal feeding facility 

who holds a permit through the LEPP orwho is 
operating under an approved operation and 
management plan, 
ÁShall not be required by any political subdivision
Á to obtain a license, permit, or other approval 
Ápertaining to manure, insects or rodents, odor, or 

siting requirements for installation of an animal 
feeding facility
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ÄMeerland Dairy v. Ross Township
ÁDairy obtained required LEPP permits for a 

proposed 2100 cow dairy

ÁRoss Township zoning regulation :
ǐDefines a concentrated feeding facility as an 
ȰÁÇÒÉÂÕÓÉÎÅÓÓȱ  ÔÈÁÔ ÒÅÑÕÉÒÅÓ ÃÏÎÄÉÔÉÏÎÁÌ ÕÓÅ ÐÅÒÍÉÔ

ǐPurpose: to regulate (all other) factors reasonably 
and rationally related to safety and health

Á-ÅÅÒÌÁÎÄȭÓ ÁÒÇÕÍÅÎÔȡ  ÚÏÎÉÎÇ  ÒÅÇÕÌÁÔÉÏÎ 
violates 903.25
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ÄMeerland Dairy v. Ross Township
ÁDairy obtained required LEPP permits for a proposed 

2100 cow dairy
ÁRoss Township zoning regulation :
ǐ$ÅÆÉÎÅÓ Á ÃÏÎÃÅÎÔÒÁÔÅÄ ÆÅÅÄÉÎÇ ÆÁÃÉÌÉÔÙ ÁÓ ÁÎ ȰÁÇÒÉÂÕÓÉÎÅÓÓȱ  

that requires conditional use permit
ǐPurpose: to regulate (all other) factors reasonably and 

rationally related to safety and health

ÁMeerland:  zoning  regulation violates 903.25
ÁCommon Pleas Court:  Meerland must first be denied 

the permit before challenging regulation
ÁSecond District Court of Appeals ɀaffirmed
ÁTownship is seeking review by the Ohio Supreme Court
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·/ÈÉÏ ÚÏÎÉÎÇ ÌÁ× ȰÃÏÎÆÅÒÓ ÎÏ ÐÏ×ÅÒȱ ÏÎ ÔÏ×ÎÓÈÉÐÓȡ

·To prohibitthe use of any land for a farm market in an 
agricultural, industrial, residential, or commercial district

·If 50% or more of gross income received from the market 
is derived from produce raised on farms owned or 
operated by the market operator in a normal crop year

·Does it matter what other products are sold in 
addition to farm produce?
·No; unless prohibited elsewhere under Ohio law


